BEFORE THE NATIONAL GREEN TRIBUNAL SOUTHERN ZONE, CHENNAI
Original Application No. 185 of 2021 (SZ)

Vikas R S, Bangalore :
...Applicant(s)
Versus
The Chairman, Karnataka State Pollution Control Board & Ors.
...Respondent(s)

MEMO FILED ON BEHALF OF THE 15T RESPONDENT - KARNATAKA
STATE POLLUTION CONTROL BOARD

The Respondent above named submits as under:

1. It is submitted that the Appellant in this appeal has filed the Appeal for the

following reliefs; |

a) Direct Respondents 1 and 2 to act as per the law to protect the
environment and stop pollution;

b) Direct Respondent 3 to respect the environmental laws;

c) To impose exorbitant penalty of environmental compensation to
Respondent 3 for deliberate violation of environmental laws;

d) Issue an order to Respondents 1 and 2 in the nature of a continuing
mandamus, constitute a committee to monitor the action of the

proceedings and submit periodical reports to this Hon’ble Tribunal.

2. It is submitted that a closure order under Section 33(A) of the Water Act,
1974 read with Rule 34 of Karnataka Sate Pollution Control Board for
Prevention and Control of Water VPollution (Procedure for Transaction of
Business) and the Water Rules, 1976 was issued to the 34 Respondent

dated 29.10.2021. The said proceeding is annexed as Annexure 1.

3. It is submitted that in proceedings of the meeting dated 12.01.2022 to
calculate the Environmental Compensation (EC) in compliance to the order

of the Hon’ble Tribunal dated 30.11.2021 and accordingly Rs.37.519 Lakhs



has been calculated as Environmental Compensation and also till the
project proponent obtains Consent to Establish and Consent to operate, he
shall be liable to pay Rs.15,625/- per day from 13.01.22. The said

proceedings is annexed as Annexure 2.

4. It is submitted that on 11.02.2022, the 3t Respondent was served with a
demand notice to pay the environmental compensation within a period of 15
days failing which action will be initiated as per the provision of law. The

said proceeding is annexed as Annexure 3.

It is therefore humbly prayed that this Hon’ble Tribunal may be pleased to
record the above mentioned facts and pass such order or orders as this Hon’ble

Tribunal may deem fit and proper in the interest of justice.

Dated at Bengaluru, on this the 01st day of March, 2022

For 1st and 2nd Respondent

>0 for 1st Respondent
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SKE Silver Ripples

NO. PCB/Infra/20/RT1/2 / B { ; Date:

/BY REGD, POST WITH ACK. DUE/
CLOSURE DIRECTIONS UNDER SECTION 33 (A) OF THE. £
(PREVENTION & CONTROL POLLUTION) ACT, 1974, READ WITH Ri LE 34
OF KARNATAKA STATE POLLUTION CONTROL BOARD FOR
PREVENTION AND CONTROL OF WATER POLLUTION (PROCEDURE FOR
TRANSACTION OF BUSINESS) AND THE WATER (PREVENTION AND
CONTROL OF POLLUTION) RULES, 1976

Sub:  Non-Compliance under the p:a&maﬂs of Water {Prevention & Control of
Pollution) Act, 1974 by M/s. SNR Silver Ripples, Site NoZ2l, Khatha
No.206/21, Somapura Village, Anckal Tq. Sarjapura HobliBengaluru Urban
i?iszr%azﬁﬁéi}%}??»rag‘

Ref: 1. Inspection of the apartment by the Regional officer along with DEO's of RO
Sarjapura on 16.03.2021.
2. Regional office, Sarjapura Inspection Report forwarded to RSEO, Bengaluru
South vide no.745 dated: 31.03.2021.
3. Notice of Proposed Direction issued by RSB0, Bengaluru South vide no. 37
dated: 10.08.2021.
4. Apartment Authoritics reply to the NPD on 17.08.2021
5. Regional office, Sarjapura letter vide 00328 dated: 1 1.10.2021.
e
Preamble:

M/s. SNR Silver Ripples is a residential apartment located at Site No.21. Khatha
No.206/21, Somapura Village, Anekal Tq, Sarjapura Hobli Bengalure Urban
Distriet.

The Residential Apartment was inspected by the Regional officer along with DEO's of

RO Sarjapura on 16.03.2021 and observed following non compliances:

1. You have constructed the apartment consisting of 3 blocks with 120 flats without

obtaining the Consent for Establishment (CFEYConsent for Operation {(CFO) of

the {ﬁfmé& ft is a clear violation of Section 23 of Water Act, 1974 and Section
33(A)yofthe above said Act.

2. The existing Sewage Treatment Plant units are not &t all working and all the
machineries are defundl and has become show piece. The Sewage eftluenis
gencraied is not being treated in the Sewage Treatment Plant, instead discharging
into the outside open drain by a pipe line. The open drains are meant 1o carry the
rain water and these drains are {eeder for the nearest lakes. The untreated/partially
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(1) The Occupier, M/s SNR Silver Ripples, Site No.21, Khatha No.206/21,
?%f:;?’z?:;gmm Village, Anckal Tq, Sarjapura Hobli, Bengalurua Urban District-

260099 10 stop the discharge of sewage/sullage from your premises forthwith and
until further orders.

{2) The Managing Director, Bangalore Electricity Supply Company Ltd(BESCOM) |
Nrupathunga Road, Opp. RBL KR Circle, Bengaluru — 560 001 to issue
necessary directions to the concerned Executive Engineer and Asst. Executive

Fngineer. to disconnect the power supply to the above said units with immediate
effect and until further order.

(3) The Chairman, Bangalore Water Supply and Sewerage Board(BWSSB), 1% Floor
Cauvery Bhavan, KG Road, Bengaluru ~ 360 001 to issue necessary directions {0
the concerned Executive Engineer and Asst. Executive Engineer, to disconnect

the water supply to the above said units with immediate effect and until further
order.

{4} The Commissioner, Bruhat Bengaluru Mahanagar Palike (BBMP). Hudson circle,

Bengaluru-560 002 for information and is directed to cancel the plan/license
immediately until further orders.

(5) The Chief Electrical Inspector, Department  of  Electrical  Inspectorate,
No.18,Crescent Road, Madhava nagar, Gandhinagar, Bengaluru, Karnataka-
560001 for information and directed 1o scize the DG Set immediately forthwith
and further orders.

{6) The Chief General Manager opera iions Bangalore Electricity Supply Company
Lid (BESCOM), Nrupathunga Road, Opp. RBI, K.R Cirele, Bengaluru — 560 001
o disconnect the power supply to the above said Unit with immediate effect and
unti] further orders.

(73 The Exccutive En gineer/ the Asst Executive Engineer Bangalore Blectricity
Supply Company | Lid (BESCOM), 03 Sompura Village Sarjapura Rd, Anekal
Taluk Bangalore, 562125 1o disconmect the power supply to the above said Unit,
with immediate cifect and until further orders,

Draft Approved by Chairman
FOR AND BEHALF OF THE
KARNATAKA STATE POLLUTION CONTROL BOARD,
BANGALORE.

Sd/-
Member Secretary
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The Occupier,

M7s SNR Silver Ripples.

Site No.21, Khatha Ne 206721,
Somapura Village, Anekal Tq,
Sarjapura Hobli,

Bengaluru Urban District-560099,

The Managing Director,

Bangalore Electricity Supply Company Ltd(BESCOM]},
Nrupathunga Road, Opp. RB], K.R Circle,

Bengaluru — 560 001

. The Chairman,

Bangalore Water Supply and Scwerage Board(BWSSB),
1¥ Floor Cauvery Bhavan, KG Road,
Bengaluru — 560 001

. The Commissioner,

Bruhat Bengaluru Mahanagar Palike (BRBMP),
Hudson circle, Bengaluru-560 002

The Chief Electrical Inspector,

Department of Electrical Inspectorate,
No.18, Crescent Road, Madhava nagar,
Gandhinagar, Bengalury, Karnataka-560001,

The Chief General Manager,

Bangalore Electricity Supply Company Lid (BESCOM),
Nrupathunga Road, Opp. RBI, K.R Circle,

Bengaluru - 560 001

The Exccutive Engineer/ The Asst. Executive Engineer
Bangalore Electricity Supply Company Ltd (BESCOM),
03 Sompura Village Sarjapura Rd, Anekal Taluk,
Bangalore, 562125

Copy to:

I

)
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The Regional Scnior Environmental Officer, KSPCB, Bengaluru South. for
information, ; '
The Regional Officer, KSPCB, Sarjapura, for information and directed )if} ensire
the compliance to the closure order direction.

The Law Officer, KSPCB for information and necessary aclion.

. Case file.
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Senior If;ﬁx'iss;;;z mental Officer
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the vm;a‘i%}z}s by M/s SNR Stlver Ripples EC may be ¢

to caleulate

gﬁ@} e to NGT order

1{%‘%; ’“éf%é’ “%%x%ez* Wfi inOA 1852

noursble N&wzﬁ:ﬁ Green Tribunal; Chennai in its order i 308 November, 2021 in 04
2 21 directed KSPCB 1o » ampose Bovircrmental Compensation with regerd 1o violations
{}a%z@a{i with respect to M/s SNR Silver Ris pples (Res z{?ﬁ}:ﬁiai Apartment) considering the facts
& damages caused fo the Enviconment.

Inview of ghove NGT order, Board vide its office memo randum No, 4759 dt. 168 iﬁea%miz«,@
0211 has constituted the committee fﬁ? é&i(ﬁ%&ﬁ@ﬁ of B

In compliance to OM of i Boatd a z*ﬁﬁé&ﬁg Wwas convened at afﬁ% of RSEO- South, E@zga%zzm

on 12" January, 2022. Followi: ngs officials were present duting the meeting:

1. Shri Vasudeva § Kﬁ RSEO-South, KSPCH
2. Smt. Anjana Kumari V, Scienfist D, CPCB, RD. r%fmwa%a
Shri Manjunath C R, ?‘%{ 3, Regional Cifice, S 17

S

Shni izan;m;ﬁz C R, EO briefed the facts of the case regarding construction of aparimoent
(comprising of 120 flats wherein 70 flats are occupied) without ﬁ}‘i}%&iﬁ% ng CFE/CFO since 2019
& thereisnoSewage Treatment Plant fotreat the sewage generated in the aparbment. Presenily,
the sewage Is being discharged i info the drains/open lund ad; ;aa,m to the apartment. Considering

o v:aw @f the f%’i& gﬁ%zmﬁeé cammﬁieﬁ raf erred the %z&e};g% of %‘ZPCE zz;z{i ca%ca%a:&é’%%zz e
ECon *{&Zéawﬁzﬁ critesia:

L Caleviation of EC for construction 6f a apariment without s:a%;,,ammg CFEICFD

E{,w?izﬁx%%xﬁ X }“ﬁ?

- Where :
EC=1 nvironmental C&mpﬁﬁsaﬁm
Pl=Polhstion Index
N=Nauomber of days violations took ?iz*xa
R = Factor in Rupcesie Rs: 250/

- 8= Factor for scale of operation
EF= i@{:ﬁ%ﬁ}ﬁ ff%,éfg}z

- PI valueis takm as 50 ( since it iaﬁfg amifz* orange s.«aisﬁ@rv industry)
N= 1107 {Apartment was established in }’awzz% 2019 No. Gfég,yg calculated gmﬁe
Jampary 1, 201910 Eaaﬁmy 12,2022y
R"-* 250 (as per guidelines of %SPEE}
= 1 {since it falls nnder mediom category industry)
LF =1.25 {as the g;xazémam ;s located in outside the Bangalore city)

Se,, ECis caictﬁ%é a5 belowr
EC=350% 1107* 250% {* 195



Caleulntion of BC for discharge of untreated sewage into drains/open kind

C Lacs Re)=[17.5 (Total Sewage Generati led treatment capacity)
+ 555 (Total sewage generation — operational €ﬁ§}aﬁ§§§§}} + 0.2 (Sewage

Generstion — Operational Capacity) x W + Marginal cost of Eovironmental

e
rabon 1

Externality x (Tet

ional capacity) o N

The apartment has 120 flats out of which 70 flats are occupied. The details of water
consumption and sewage generated are as follows:

No. of flais eccupied -~ 70

No of onstes/flat

R A sty ; PRV Fo 1y
Water requirement per day 1

?}

fday = 4725 KLD

‘ Linto sew
ted = 0.8x47.25 =378 KLD = 0.0378 MLD
N=303 days (date of inspection of apartment is 16.03.2021 to 12.01.2022)

80% of wate

Marginal cost of Enviropmental Extemality =Rs. 75/MLD = 75x0.0378=Rs. 2833

#

~EC (lacs Rs.) = [17.5 (D.0378-0) +55.5 {0.0378-0)] 0.2 (0.0378-0) x303 + 2.835 »
_{0.0378-0)x 303 , \
- EC=0.06615¥2.097+2.20452.47

EC=37.519 lakhs

Further, the project proponent shall pay EC of Rs, 156257day from 13.01.2022 61l obtains
CFE/CFO from KSPCB.

{v aﬁﬁﬁa :i%i}
RSEQ- South

 (Manjunath CRY

KSPCB, Bengaluru CPCB, RD, Bengalurn o Sarjapura
(Chairman) - ’ , {Member Convener)
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No. PCB INFRA 20 RTI ’)§ 5 Ny D
i /By RPAD//
To ‘
The Oceupier
%?%}% Silver Ripples,
Site No. 21, Khata No. 206/21,
Somapura Vil lage, Anekla T éiﬂk,
Sarjapura Hobli, Bengaluru Urban District,
Bengaluru- 360 099,

Sir,

Sub: Imposing Environmental Compensation (EC) for Non-compliances under the g}mviéieﬁs of
Water (Prevention and Control of Pollution) ACT, 1974-Reg.

Ref:

1. Directions of Hon’ble NGT in its Order dated: 30.11.2021 in {}% No. 185/2021.

. Board Office Memorandum No. 4759 dated: 16.12.2021,

. RSEO- Bengaluru South letter to Board office dated: 17.01.20722.

HE

With reference to the above, it is to be informed that as per the NGT Order OA No.
185/2021 dated: 30.11.2021, directed the KSPCB to take action by imposing Environmental

P
Bt

L2

Compensation for not obtaining CFE/CFO of the Board.

Further, to levy Environmental Compensation to the developers, a committee has been
constituted by the Board consisting of following members: 1. Regional Senior Environmental
Officer-Bengaluru South. 2. Representative from CPCB, Zonal Office, Nisarga Bhavan,
Bengaluru. 3. Regional officer- Sarjapura to calculate the Environmental {fampénsa{ieﬁ
considering the facts/damage and not obtaining consent from the Board.

In this regard, Board Office issued Office Memorandum cited ref (2) to take immediate action

to calculate the Environmental Compensation by convening the meeting at RSEQ, Bengaluru

South,




The Regional Senior Environmental Officer, Bengaluru South has convened a meeting on
12.01.2022 at the Office of the RSEQO, Bengaluru South with CPCB Officials and EO-

Bommanahalli, and submitted a report vide ref(3).

Further, in the said meeting it was decided to levy Environmental Compensation charges for
not obtaining CFE/CFO since 2019 & there is no sewage Treatment Plant to treat the sewage
generated in the Apartment. Hence, you are liable to Pay Environmental Compensation of
Rs. 37.519 Lakhs and also Project  proponent shall pay Environmental Compensation of
Rs. 15625/day from 13.01,2022 till obtains CFE/CFO from KSPCB in the form of demand
draft (DD) drawn in favour of Member Secretary, KSPCB, Bengaluru within 15 days
from the date of service of this notice, falling which action as deemed fit under the provisions

of Law, will be initiated.

The receipt of this notice may please be acknowledged.

Encl: As above.

Draft Approved by Member Secretary Yours faithfully
Sd/-
Member Secretary
Copy to:

1. The Chief Finance Officer, KSPCB for information and to maintain separate account for
EC.
AM 5 . 5
JZ’ The Law Officer, KSPCB for information and necessary action.
3. RSEO, Bengaluru South for information and necessary action.
4. Regional Office, Bommanahalli for information and take action to collect Environmental
Compensation charges as per the above letter.

5. Office copy.

Senior Environmental Officer
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